
MEMORIiNDI'M OF AGRIEEI'IENI

This  Memorandum of  Agreement  is  entered in to th is  20th day of
March,  20L3 between the fo l l -o ! { inq oar t ies:

A.  Eastman Corununi ty  Associat ion ( .ECA") ,  a  New Hampshire nol
f ^ -  ^ r ^ € i t -  i ^ -  ! , - , , iu v r I J v ! q L r e r r  l l d v r l l g  d  l . , ) t _ L r t L , : - L p c l _ L  u J d c e  o !  t ) u s f n e s s  l n
Grantham. NH.

B .  E a s t m a n  S e w e r  C o m p a n y  ( " E S C , , ) ,  a  N e w  H a m p s h i r e  f o r  p r o f i L
c o r p o r a t i o n  h a v . i n g  a  p r i n c i p a l  p f a c e  o f  b u s i n e s s  i n  G r a n t h a m ,  N H .

C .  V i l l a g e  D i s t r i c t  o f  E a s t m a n  ( " V D E " ) ,  a  v i l l a g e  d i s t r j . c t
a r n : n r  z a r t  n - r a -  f r - , 6  ^ : o v _ i s i O n s  O f  R S A  5 2  a n r l  h a v . i  n o  i l - s  n r i n c i n a iy l v v r r r v r r J  Y  l L J  u r r r r v f y o r
n l : c c  n f  h r r < i n a c c  i n  c* ^ .  - r - a n  L h a m ,  N H .

I / iHEREAS, ECA is  the homeowner/  s  associat ion for  owners wi th in
the Eastman development  ( "Eastman")  Iocated in  the towns o_t
crantham, Spr ingf j ,e ld  and Enf ie ld,  NH; and

WHEREAS, ESC is wholly owned by .ECA and is a Neu Harnpshire
publ lc  ut i l i ty  company which is  regu] .ated by the New Hampshire
PubLlc Ut i l i t ies Coruniss ion (*NH PUC")  which prov ides sewer
serv ices to some of  thre homeowners wj - th in Eastman,  a l I  o f  such
homeowners being wi th ln the VDE; and

hIHEREAS, VDE prov ides potable water  to  most  of  the honeowners
wi th in Eastman;  and

WHEREAS, VDE is  author ized to operate sewer fac i l i t ies and i t .
is  the mutual  object ive of  ECA and VDE to t ransfer  cer ta in assets
of  ESC to VDE so that  VDE can assume sole responsib i l i ty  for  the
operaaion and maintenance of  the sewer operat ion wi th. in  Eastman to
those homeowners who are currenLly  prov ided sewer serv ices by

NOW, THEREFORE, the par t ies agree as fo l lows:

1.  ECA| ESC and VDE 'shal - l ,  wi th in a reasonable t ime
fo l lowing the execut . ion of  the wi th in Memorandum of  Agreement  -
and cont ingent  upon (a)  approval ,  by the voters of  the VDE at  the
2013 Annuaf  meet ing,  of  the purchase o:E the Eastman Seh,e-r  Company
and Waste Water  Operat ions Budget ,  and (b)  i f  no prev j  ously
undisc losed def ic ienc ies are indent i f ied dur ing the due d i l igence
process -  ente-r  in to a Purchase and Safe Agreement .  ( "PSA")  for  the
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de- : regula l ion order  being a condi t ion t to  the cJ-os ing and t ransfer
^ . \ n I a m n l  a t o d  h a r a i  n

E. ECA shal l ,  post c losingr cont:_nue to pay to Lake Sunapee
Ban.k ("LSB") the amount due according to the loan documents wirh
respec t  t o  t he  o r i g ina l  $380 ,000  l oan  made  to  ESC wh ich  i s
gua:canteed by ECA, unfess and unt i l -  VDE re-f inances and/or pdys
off  that loan ent i rely,  as set forth in paragraph 4(B) below. The
n A r " i e s  A ^ k n n w l a . l . r a  t h a r  t r l S C  m a r ;  c o n i - . i  n r r c  : q  a  . ^ r n . \ r a F a  a n t - i t - r ,L e  E I  L t  e I

posl  cLosing as t .he obl iqor  on th is  loan wi th ECA.

F.  ESC shaI1 permtt  VDE to inspect  iLs records,  cont . - racts ,
ope:rat ional  leases,  i f  any and pe.rmj .  ts  as parL of  VDE's due
di l : igence.

G.  Pre-cLosing,  ESC shal1 keep VDE informed of  the status of
the potenE. ia l  purchase of  the Heide:nbfad proper ty  and shal l
cooperate wi th VDE pre and post-c los ing to purchase by the ECA
thaL proper ty ,  prov ided that  the par t . ies can reasonabLy negol ia te
the terms and use of  thaL proper t .y  for  the fut .ure expansion of  the
q a L r r : r  q \ / q 1 - a m  a n . l  / r t h c r  l t q o q  l i r ,  j - h a  E , - A  A  , . . ^ n \ r  . \ f  t - h a  ^ a n ^- " - . - - ' - - r n 9
appraisal  wi IJ-  be provided to the VDE as soon as i t  ls avaiLable,
I f  rsuch purchase occurs/  ECA shaf l  con\rey to VDE such easement or
other appropr iat .e r ights in said property as wi l f  enabfe i ts use
€ n r  < e r r a r  a v n : n c i  a n purposes .

d  H .  E C A  s h a l l  o a v  a l  I  r : o s l - s  r e l a t e d  1 - . o  i h c  n r e n a r a l -  i r
/  

-  l , u l  - , , -  l , l l y q l u L f , O n t

negot ia t ion,  p lanning,  t ransfer  and c los ing contemplaLed here ln
vr i th  the except ion of  any costs which i t re  s tatutor i ly  . requi red ro
be paid by VDE .

T.  ESC shal l  not i l 'y  the VDE pr ic ' r  to  incurr ing any furCher
debL or  assuming any account  (s)  payable over  and above the
pre. r ious ly  approved 2013 budget  adopt .e, l  by the ESC dated January
1 5 t h  2 0 1 3

4.  VDE shra.L l :

A. Post c losing pr:ovide access to ECA and i ts
the restroom which j"s located at the Vtest Cove B punp
wi l I  maintain the saic l  restroom in a cfean and
condit ion.

H  p ^ < t  ^  l . 1 c r  n / . t  \ l n E t  ^ r - ^  r  ' r  i  {  r , r + r . ^ , i  z a r ]  h r r  rl v J L v J v J J l l Y u l j q

- i ls  voters,  assume responsib i l i ty  for  Lhe pa)ment  of

a h h l ^ r , a A <  f ^

stat ion. ECA
serviceable

2/3 vote of
tne  !58  _Loan
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DW 04-013

EASTI\,IAN SEWER COI\,IIPANY, INC.

Staff Invesfi gation into O,i'er-earnings

Order,{pproving Stipulation Agreement

o R p E R  N O . 2 t 4 . 3 6 8

September 2, 2004

APPEARANCES: Stephen p. St. Cyr for Eastman Sewer Company, Inc.; and
Amy L. Ignatius, Esq. for Staff of rthe New Hampshire Fublic Utilities Commission.

I, BACKGROUND

On January 29, 200,4, the New Hampshire Public Utilities Commission

(Commission) opened an investigation into the eamings of Eastman Sewer Company, Inc.

(Eastman). commission Staff (Staff) stated in a memo dated, Jawary 29, 2004, that a review of

Eastman's 2001 and,2002 Annual lReports to the commjission showed that Eastman was earning

a return greater than the last return authorized by the Commission. Staff also reported that it had

held informal discussions with Eastman regarding its apparent over-eamings, which initially

centered on a restrucfuring of the components of Eastman,s rates to customers. Eastman's

current rate comprises an amount for operation ofthe sewer system as well as an amount for a

capital reserve firnd, as approved by the commission in Eastman's initial rate case in DR 90-170.

Staffindicated, however, that Eastman preferred to initiate a project to locate, inspect and clean

its sewer mains as a way of reducirLg or eliminating its over-eamings.

On June 25, 2004, Staffadvised the Commission that it had reached a Settlement

Agreement (Settlement) with Eastman in order to eliminate its over-earnings position. On July

9, 2004, the Commission issued an Order ofNotice, establishing a hearing on the Settlement for

August 17, 2004.
































































